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Applicant's or agent's file reference 
319602564971 


mp FiiRTHrR ArTiniM Notification of Transmittal of International 
l^UK hUKlHLK ACiiUiN Preliminary Examination Report (Form PCT/IPEA/4I6) 


International application No. 

PCT/JP96/03084 


International filing date {day/month/year) 
23 October 1996 (23.10.1996) 


Priority date (day/month/year) 


International Patent Classification (IPC) or national classification and IPC 
GOIN 35/04 


Applicant 


HITACHI, LTD. 





1. This international preliminaiy examination report has been prepared by this International Preliminary Examining 
Authority and is transmitted to the applicant according to Article 36. 



This REPORT consists of a total of 

□ 



3 



, sheets, including this cover sheet. 



This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70. 16 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of 



sheets. 



o 



3. This report contains indications relating to the following items: 



o 

Ml 



a n: 



TO 
O 



Basis of the report 
Priority 

I I Non-establishment of opinion with regard to novelty, inventive step and industrial applica^ty 
jY Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



II 


□ 


III 


□ 


IV 


□ 


V 




VI 


□ 


VII 


□ 


VIIl 


□ 



m 
o 



Date of submission of the demand 

24 December 1996 (24.12.1996) 


Date of completion of this report 

06 October 1997(06.10.1997) 


Name and mailing address of the IPEA/JP 
Facsimile No: 


Authorized officer 
Telephone No. 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 

PCT/JP96/03084 



I. Basis of the report 



I . This report has been drawn on the basis of {Replacement sheets which have been furnished to the receiving Office in response to an invitation 
under Article 14 are referred to in this report as "originally filed" and are not annexed to the report since they do not contain amendments ): 

the international application as originally filed. 
[~] the description, pages , as originally filed. 



[ I the claims. 



pages . 
pages . 
pages . 

Nos. 
Nos. 
Nos. 
Nos. 
Nos. 



filed with the demand, 
_, filed with the letter of 
, filed with the letter of 



. , as originally filed, 
, as amended under Article 19, 

, filed with the demand, 

, filed with the letter of 

, filed with the letter of 



I I the drawings, sheets/fig 
sheets/fig , 
sheets/fig _ 
sheets/fig , 



, as originally filed, 
, filed with the demand, 
, filed with the letter of 
, filed with the letter of 



2. The amendments have resulted in the cancellation of! 

I I the description, pages 

I I the claims, Nos. 



I I the drawings, sheets/fig 



2 I I This report has been established as if (some of) the amendments had not been made, since they have been considered 
' ' — ' to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 



4. Additional observations, if necessary: 
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International application No. 


INTERNATIONAL PRELIMINARY EXAMINATION REPORT 


PCT/JP96/03084 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step"or industrial applicability; 



citations and explanations supporting such statement 
1. Statement 

Novelty (N) Claims l-H YES 

Claims NO 

Inventive step (IS) Claims YES 

Claims 1_14 NO 

Industrial applicability (lA) Claims I-I4 YES 
. Claims NO 



2. Citations and explanations 

The subject matter of claims 1, 2, 6, and 7 does not appear to involve an inventive step in 
view of document 1 [JP, 05-264558, A (Nittec Co., Ltd.), 12 October 1993 (12.10.93), line 11 
column 3 to line 24 column 4, Figure 1], document 3 [JP, 06-18535, A (Gesellschaft fur 
Biotechnologische Forschung mbH.), 25 January 1^94 (25.01.94), line 37 column 3 to line 31 
column 4, Figure 1], and document 6 [JP, 02-179477, A (Shimadzu Corp.), 12 July 1990 
(12.07.90), lines 3-18 lower left column page 4 and lines 13-15 right column page 1]. One 
skilled in the art could have easily conceived applying the idea of standardizing the constituent 
elements of the analyzer described in document 3 to the configuration described in document 1 
wherein the analyzer and transfer device are modularized. Moreover, an automatic biochemical 
analyzer is described in document 6. 

The re-inspection buffer of claim 3 is described in document 5 [JP, 05-701 13, B2 (Shimadzu 
Corp.), 4 October 1993 (04.10.93), lines 8 to 16, column 6]. One skilled in the art could have 
easily conceived applying document 5 to documents 1,3, and 6. 

The constituent features related to the sample transport portion described in claims 4 and 5 
are described or suggested in document 4 [JP, U, Japanese Utility Model Official Gazette No. 
06-771 (Toa Medical Electronics Co., Ltd.), 5 January 1994 (05.01.94), claims. Figures 1 and 2, 
Figure 3 and related explanation] and documents 1 , 2, 5, and 6. 

, ^ 

The identification portion described in claims 8 to 11 is described in document 7 [JP, U, 
Microfilm of the specification and drawings annexed to the written application of Japanese 
Utility Model Application No. .60-g l936 (Laid-open l^o. 63--t603) (Omron Corp.), 8 January 
1987 (08.01.87), Page 8, lines 6-11; Figure 1]. The idea of applying the same pattern to the 
analyzer portion and related portions and making the identification portion a different color from 
other portions is a mere matter of design variation for those skilled in the art. Moreover, an 
automatic biochemical analyzer is described in document 6. 

The stages described in claims 12 to 14 are described or suggested in document 2 [JP, 03- 
28517, A (Shimadzu Corp.), 16 December 1991 (16.12.91), claims. Figures 1, 4, and 5], and 
document 4 [JP, U, Japanese Utility Model Official Gazette No. 06-771 (Toa Medical 
Electronics Co., Ltd.), 5 January 1994 (05.01.94), claims. Figures 1 and 2, Figure 3 and related 
explanation]. The idea of having the stages protrude fi-om the upper surface of the encasement 
and the idea of color coding the ^ges are mere matters of design variation for those skilled in 
the art. 



Form PCT/ IPEA/409 (Box V) (January 1994) 



THIS PAGE BLANK (uspto) 




PATENT COOPERATION TREATY 1 1 

PCT 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT 

(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
98P056WO 


_ _ _ SeeNotificationofFransmittaloflntemational Preliminar>' 
FOR FURTHER ACTION Examination Report (Form PCT/IPEA/4 1 6) 


International application No. 

PCT/JP98/01287 


International filing date {day/month/year) 
23 March 1998 (23.03.1998) 


Priority date (day/month/year) 

25 March 1997 (25.03.1997) 


Internationa! Patent Classification (IPC) or national classification and IPC 
C12N 15/3UC12Q 1/68 


Applicant 

FUSO PHARMACEUTICAL INDUSTRIES, LTD. 



This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total of 



. sheets, including this cover sheet. 



This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings which have been 
amended and are the basis for this report and/or sheets containing rectifications made before this Authority (see Rule 
70.16 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of _ 



1 



sheets. 



m 
o 



This report contains indications relating to the following items: 



I 

.1 □ 
III □ 

IV 
V 

VI □ 

VII □ 

VIII □ 



CD m 



Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicaQity 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



m 

CD 



Date of submission of the demand 

04 September 1998 (04.09.1998) 


Date of completion of this report 

16 June 1999(16.06.1999) 


Name and mailing address of the IPEA/JP 

Japanese Patent Office, 4-3 Kasumigaseki 3-chome 
Chiyoda-ku, Tokyo 100-8915, Japan 

Facsimile No. 


Authorized officer 

Telephone No. (81-3)3581 1101 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 

PCT/JP98/01287 



Basis of the report 



1. With regard to the elements of the international application:* 
I I the international application as originally filed 
the description: 

pages 1-27 

pages 

pages 



, as originally filed 
, filed with the demand 



, filed with the letter of 



the claims: 

pages 

pages 

pages 

pages 



, as originally filed 

, as amended (together with any statement under Article 19 

, filed with the demand 



filed with the letter of 03 December 1998 (03.12.1998) 



the drawings: 

pages 

pages 

pages 



, as originally filed 
, filed with the demand 



, filed with the letter of 



the sequence listing part of the description: 

pages ^ 

pages 

pages 



16-27 



, as originally filed 

_ , filed with the demand 



, filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or fiimished to this Authority in the following language which is: 

I I the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 
I I the language of publication of the international application (under Rule 48.3(b)). 

I I the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 

I I contained in the international application in written form. 

[X] filed together with the international application in computer readable form. 

I I furnished subsequently to this Authority in written form. 

I I furnished subsequently to this Authority in computer readable form. 

I I The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

[X] The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been fiimished. 



□ 



The amendments have resulted in the cancellation of: 

the description, pages 

[X] the claims, Nos. ! 

I I the drawings, sheets/fig 



^ I I This report has been established as if (some oO the amendments had not been made, since they have been considered to go 
' — ' beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to 
in this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rule 70.16 
and 70 J 7). 

** Any replacement sheet containing such amendments must be referred to under item I and annexed to this report. 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 


International application ^vlo. 

PCT/JP98/01287 


IV. Lack of unity of invention 


1. In response to the invitation to restrict or pay additional fees the applicant has: 




1 1 restricted the claims. 




1 1 paid additional fees. 




I 1 paid additional fees under protest 




1 1 neither restricted nor paid additional fees. 





rwl This Authority found that the requirement of unity of invention is not complied with and chose, according to Rule 68. 1, 
2. Ll^ not to invite the applicant to restrict or pay additional fees. 



3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is 
I I complied with. 

[XI not complied with for the following reasons: 

Where a group of inventions is claimed in one and the same international application, the 
requirement of unity of invention (PCT Rule 13.1) shall be fulfilled only when there is a 
technical relationship among those inventions involving one or more of the same or 
corresponding special technical features. The expression "special technical features" shall mean 
those technical features that define a contribution which each of the claimed inventions, 
considered as a whole, makes over the prior art (PCT Rule 13.2). The determination whether a 
group of inventions is so linked as to form a single general inventive concept shall be made 
without regard to whether the inventions £ire claimed in separate claims or as altematives within 
a single claim (PCT Rule 13.3). 

Bacteroides fragilis is a well-known bacterium that causes infectious diseases. The use 
of restriction enzyme fragments of DNA of bacteria that cause infectious diseases as probes for 
the diagnosis of those infectious diseases is also well-known. Hindlll is a well-known 
restriction enzyme, and the use of a restriction enzyme as a probe that reacts specifically with a 
target bacterium is also well-known. Thus, there is no "special technical feature" for forming a 
group of inventions in which sequences that are Hindlll fragments of the Bacteroides fragilis 
DNA and specifically form hybrids with Bacteroides fragilis DNA are used as probes. 

Base sequences per se of the six probes described in Sequence No. 1-6 in the Claims 
(Claim 2 only) have no technical feature in common for forming a group of inventions. 
Therefore, 6 different inventions, each relating to one of the 6 probes, are contained in the 
Claims. 



4. Consequently, the following parts of the international application were the subject of international preliminary examination 
in establishing this report: 



all parts. 

I I the parts relating to claims Nos. 
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INTERNATIONAL PRELIMINARY EXAMINATION REPORT 


International applicatianiNo. 

PCT/JP98/01287 


V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 


1 ^tntf»mpnt 

I . vJ Ld 1 1 1 & 1 1 L 


- 








Novelty (N) 


Claims 


2 




YES 




Claims 






NO 


Inventive step (IS) 


Claims 


2 




YES 




Claims 






NO 


Industrial applicability (lA) 


Claims 


2 




YES 




Claims 






NO 



2. Citations and explanations 

Base sequences analogous to each of the sequences listed in Sequence No. 1-6 are not 
described in any of the documents cited in the international search report and are not obvious to 
persons skilled in the art. Therefore, the subject matter of Claim 2 appears to be novel and 
involve an inventive step. 
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International application No. 

PCT/JP96/03084 

A. CLASSIFICATION OF SUBJECT MATTER 
Int. Cl6 G01N35/04 

According to International Patent Oassification (IPC) or to both national classification and IPC 

B. FIELX)S SEARCHED 

Minimum documeotatioo searched (dassificatiGn system followed by classification symbols) 
Int. Cl^ G01N35/00-G01N35/08 



Documentation searched other than minimum documentation to the extent that such documents are included in the fields searched 

Jitsuyo Shi nan Koho 1926 - 1996 
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